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Equitable Assignment. — The case of MeDaniel v. Maxwell et al., 
27 Pac. Rep. 952, contains a careful discussion by the Supreme Court 
of Oregon of the questions of equitable assignment and the liability 
of a garnishee. The facts in the case are briefly these : Maxwell, a 
street contractor in the city of Portland, executed and delivered 
to the Commercial National Bank an order on the city auditor 
directing him to deliver to said bank any and all warrants drawn 
in his favor on account of street work and authorizing the bank to 
receipt for and endorse the warrants in his name. Before the 
bank received any warrants from the city, Maxwell for valuable 
consideration gave several orders on the fund. These orders were 
presented to the bank and by it placed on file under a parol agree- 
ment between payees, Maxwell and the bank, that bank after 
reimbursing itself for advances made to Maxwell out of proceeds 
of said warrants when collected, should apply the remainder of 
proceeds to pay the orders. The bank received the warrants but 
before any appropriation of the proceeds was made it was served 
with garnishee process in action of MeDaniel v. Maxwell. In the 
opinion of the court, Bean, J. , examines the question whether these 
orders operated as an assignment pro tanto of the fund to be col- 
lected by the bank on warrants assigned to it by Maxwell and 
after discussing assignment in law and equity says : "We think 
the better rule is that an assignment of a part of an entire demand 
is good in equity, and the debtor is bound, after notice of the 
assignment, to so apply the fund ; and that an order drawn upon 
a third person for a valuable consideration from the payee, paya- 
ble out of a designated fund, then due or to become due, operates, 
when delivered to the payee, as an equitable assignment or appro- 
priation of the iundpro tanto, and no acceptance by the drawee is 
necessary. * * By such an assignment the assignee obtains an 
interest in the property or fund, and not simply a right of action 
against the drawee. In order, therefore, that there may be an 
equitable assignment creating an equitable property, there must 
be a specific fund, sum of money, or debt, actually existing or to 
become due in the future, and the order must be, in effect, an 
assignment of that particular fund or some designated portion 
thereof. No particular form of words or particular form of 
instrument is necessary to effect such assignment Any binding 
appropriation of it to a particular use is an assignment, or transfer 
of ownership. " And in considering whether the facts of this case 
show such an appropriation from a particular fund the Court says 
that while it may well be doubted whether the orders given suffi- 
ciently specify the particular fund out of which they were to be 
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paid to operate as an assignment, yet the subsequent agreement 
between payees, Maxwell and the bank, leaves no doubt as to the 
fund intended. ' ' When, as in this case, the debt is not evidenced 
by a writing, it may, by assent of debtor, be assigned even by a 
verbal agreement, and. when such assent is given, the assignment 
is complete. The fact that the orders in this case are in writing 
did not prevent the parties from afterwards agreeing upon some 
particular funds out of which they should be paid, and when such 
fund was designated, the orders, together with such subsequent 
agreement, operated as an equitable assignment or appropriation 
pro tanto of such specified fund. 

When are Money Demands of Several Complainants in a Single Suit 
Separate and Distinct? — Bank v. Livermore, 48 Fed. Rep. 621. A 
national bank brought a bill in behalf of itself and its stockholders 
to enjoin the collection of taxes levied upon its capital stock and 
upon the shares of its stockholders. The tax upon the bank's 
capital stock amounted to less than $2,000, and the tax upon no 
one of the shareholders reached the same amount. The principal 
question was : Could the complainant bank add together the sev- 
eral amounts in dispute so as to pass the jurisdictional limit of 
$2,000, when it had failed to aver that it had dividends of 
the stockholders under its control from which their taxes could 
have been paid? The court held the money interest of the 
stockholders and the complainant bank separate and distinct 
and, upon the main point, said: "The rule deducible from 
authorities is, that jurisdiction is not conferred because a number 
of persons are interested in a given question, and the aggregate 
of the several claims may exceed the amount requisite for juris- 
diction. The ' matter in dispute, ' within the meaning of the stat- 
ute, is not the principle or rule of decision which is involved in 
the controversy, and which may be common to the interests of all 
the parties to the litigation, but it is the money value which is at 
stake ; and the claims of the several parties cannot be added 
together to form the matter in dispute, unless each party has an 
undivided interest in a claim to the property that is the subject of 
the litigation. In the case now before the court the bank and its 
shareholders are all interested in the questions involved in the 
legal proposition touching the validity or invalidity of the mode of 
assessment pursued, but the money interest they have in the liti- 
gation is separate and distinct. The tax assessed against the 
bank is separate and distinct from that assessed against the share- 
holders, and the tax assessed against one shareholder cannot be 



